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M chael A. G al,

Respondent .

ATTORNEY reinstatenent proceeding. Rei nst at enent granted

upon conditi ons.

11 PER CURI AM W revi ew a referee's report
recommending that Mchael A Gal's license to practice law in
W sconsin be reinstated. No party has appealed from the report
and recomendati on. Consequently, the court's review proceeds

under SCR 22.33(3).1

1 SCR 22.33(3) provides, "If no appeal is tinely filed, the
suprene court shal | review the referee's report, or der
reinstatenent, with or wthout conditions, deny reinstatenent,
or order the parties to file briefs in the matter."
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12 We  adopt the referee's findings of fact and
conclusions of law and conclude that Attorney Gal's license to
practice law should be reinstated upon conditions to be
di scussed |ater. We further direct Attorney Gal to pay the
costs of the reinstatenent proceeding, which total $4,179.83 as
of Septenber 29, 2009.

13 Attorney G al was admtted to practice law in
W sconsin in 1985. From August 1994 through July 2004 he
practiced law at Mchael Best & Friedrich LLP ("MBF"). In
Cct ober 2005 he voluntarily advised the State Bar of Wsconsin
that he was changing his nmenbership status from active to
i nacti ve.

14 This reinstatenent proceeding stens from a three-year
suspension of Attorney Gal's license to practice law arising
out of his federal court conviction for one count of mail fraud,
in violation of 18 U S C 8§ 1341 (2005). The United States
Attorney for the Eastern District of Wsconsin issued a one-
count information against Attorney Gal on Decenber 14, 2005.
On that sane date, Attorney Gral and the governnent filed a plea
agreenent in which Attorney Gal agreed to plead guilty to the
one-count i nformation. Attorney Gal entered a plea the sane
day. On June 15, 2006, the federal court sentenced Attorney
Gal to two years inprisonnent, to be followed by three years of
supervi sed rel ease. Attorney Gal was released from Oxford
Correctional Institution in the spring of 2008. He was
di scharged from supervision and the proceedings in the federal
court case were term nated on February 1, 2010.

2
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15 In January 2006 Attorney Gal advised the Ofice of
Lawyer Regulation (OLR) that he agreed to a summary suspension
of his law license pending the conclusion of disciplinary
proceedings arising out of the federal nmail fraud conviction.
On February 27, 2006, this court summarily suspended Attorney
Gal's license. In April 2006 the OLR issued a conplaint
against Attorney Gal charging a violation of SCR 20:8.4(b),
which provides that it is professional msconduct for a |awer
to "commit a crimnal act that reflects adversely on the
| awer's honesty, trustworthiness or fitness as a lawer in
ot her respects.”

16 In July of 2006 the OLR and Attorney Gal entered into
a stipulation whereby Attorney Gral anmended his previously filed
answer to the OLR s conplaint and entered a plea of "no contest"”
to the allegations in the conplaint. The stipulation set forth
t he background of the transactions that led to the federal mail
fraud conviction. The stipulation noted that when the
transactions occurred, Attorney Gal was an attorney at MBF and
one of MBF's clients was Bielinski Bros. Builders, Inc., and
related entities, which was owned by Frank and Harry Bielinski.
Attorney Gal's principal contact at Bielinski Bros. was Robert
Brownell, who served in various executive positions including
serving as Bielinski's chief executive officer for nore than
three years.

17 Attorney Gal stipulated that he entered into real
estate transactions wth Brownell. In the course of the
transactions, Brownell inproperly took funds from the Bielinskis

3
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wi t hout their know edge. Brownell led Attorney Gal to believe
that the Bielinskis were aware of the transactions and that the
Bielinski entities had been repaid. Attorney Gal did not
contact the Bielinskis to confirm that they were aware their
funds had been used nor did he inquire whether the funds had
been repaid. In fact, the Bielinskis were not aware of and had
not approved the use of their funds, nor had they been repaid by
Br ownel | . In the stipulation, Attorney Gal admtted that his
acts were inappropriate since he did not contact the Bielinskis.
Attorney Gal admtted that when he becane aware of certain
facts in the transactions relating to the Bielinskis, he failed
to confirmthe information wwth them and he also admtted that
his actions had the effect of placing his own financial

interests ahead of his clients' interests.

18 In a sentencing nenorandum filed by the governnment in
the federal court action, the governnent said that, "Gal's
wrongdoing generally involves 'sins of omssion.'" The

government also noted that Attorney Gal did not directly obtain
any noney from the Bielinskis, that Brownell was the instigator
of the overall fraud against the Bielinskis, and that many
aspects of Brownell's fraud did not involve Attorney Gal.

19 Prior to the federal court's inposition of sentence in
the crimnal mtter, Attorney Gal entered into a resolution
with the Bielinskis and ©MBF. As part of that resolution,
Attorney Gal agreed to pay $4, 489, 533. Attorney Gal paid
$1, 200,000 to the Bielinskis in June of 2006. In order to make
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this paynent Attorney Gal liquidated a large portion of his
retirenment account and received a |loan fromhis father.

10 On February 16, 2007, this court suspended Attorney
Gal's license to practice law for three years, retroactive to
February 27, 2006, the date on which the court summarily

suspended Attorney Gal's |icense. See In re Disciplinary

Proceedings Against Gal, 2007 W 22, 299 Ws. 2d 160, 727

N. W 2d 495.

111 Attorney Gal filed a petition for reinstatenment of
his law |icense in March 2009. The petition indicated that if
his license is reinstated, Attorney Gal intends to engage in
the private practice of |aw The OLR filed a response to the
petition for reinstatenent in July 20009. James W ni arski was
appointed referee in the matter. A hearing was held on Attorney
Gral's reinstatenent petition on August 18, 2009.

12 Attorney Gal and a nunber of character w tnesses
testified in support of his reinstatenent petition. Att or ney
Gal testified that as of the date of the hearing he had paid
the Bielinskis approximately $2.7 nmillion. He explained that he
had been wunable to make a $600,000 paynent to the Bielinskis
that was due on July 1, 2009, because he did not have sufficient
liquid assets. He said he had advised the OLR prior to July 1,
2009, that he would be unable to neke the paynent. He also said
that his next paynent to the Bielinskis, also in the anobunt in
t he $600, 000, was due July 1, 2010, and that schedul ed interest
on that paynment would be in the approxi mate anount of $500, 000.
Attorney Gal said he was very disappointed he had been unable

5
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to nmake the July 2009 paynent, but that the obligation with the
Bi el i nskis had been entered into in 2006 and was based on assets
he owned at that tinme. He said the 2009 real estate market was
very different than it had been in 2006.

113 Attorney Gal explained that he earns noney by
investing in real estate, adding value to it, and ultimtely
selling or refinancing it to generate proceeds. He said he had
expected to nmke paynents to the Bielinskis through the
I iquidation of assets and refinancing those assets, but current
real estate markets were not conducive to trying to raise the
funds that would be needed to nake the paynents. Wen asked how
he intended to ensure that restitution would be paid to the
Bielinskis by July of 2010, Attorney Gal said he intended to
continue to liquidate real estate assets and other assets to use
as a source of funds. He said he was working every day on
maki ng the payment and that he would honor the paynment just as
he had done with his past obligations.

114 The referee questioned Attorney Gal about how he
intended to avoid the potential for conflict in the future if he
was going to be a real estate investor and was going to be
representing clients in real estate transactions. Att or ney
Gral's response was, "Not invest with clients.”

15 Attorney Jonathan Margolies, general counsel of NBF,
made a statenent authorized by MBF saying that the entire firm
opposed Attorney Gal's reinstatenent. Attorney Margolies
testified that upon discovering Attorney Gal's activities, MF
returned over one mllion dollars in fees to the Bielinskis and

6
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spent years and additional hundreds of thousands of dollars
investigating the matter and cooperating wth the US.
Attorney's office. MBF also entered into a confidentia
settlement with the Bielinskis. Attorney Margolies said in
addition to harmng the reputation of the law firm Attorney
Gral also harnmed the reputation of all lawers in the state.

16 On cross-examnation by Attorney Gal's counsel,
Attorney Margolies admtted that he had not had any contact with
Attorney Gral since the sentencing occurred in June of 2006. He
al so admtted that nothing new had occurred since that tinme, he
was not offering any new facts, and the information he nentioned
at the reinstatenent hearing had previously been given to the
government prior to Attorney Gal's sentencing. The Bielinskis
al so oppose Attorney Gral's reinstatenent.

17 Another MBF attorney, Steven Means, submtted a letter
as part of the reinstatenent proceeding saying that Attorney
Gal's crimes "were the result of conscious, deliberate acts
over a period of tinme that were notivated by personal greed.
This man shoul d never practice |aw again."

118 The Board of Bar Examners filed a nenorandum stating
that on the basis of the materials Attorney Gal had submtted,
it recommended his reinstatenent.

119 The referee issued his report and recommendation on
Septenber 14, 20009. The referee noted that the standards that
apply to al | petitions seeki ng rei nst at enent after a

di sciplinary suspension or revocation are set forth in SCR
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22.31(1).2 The referee also noted that SCR 22.31(1)(c)
incorporates the statenents that a petition for reinstatenent

must contain pursuant to SCR 22.29(4).3

2 SCR 22.31(1) provides: Reinstatenent hearing.

The petitioner has the burden of denonstrating,
by clear, satisfactory, and convincing evidence, all
of the follow ng:

(a) That he or she has the noral character to
practice |aw in W sconsin.

(b) That his or her resunption of the practice of
law will not be detrinmental to the admnistration of
justice or subversive of the public interest.

(c) That his or her representations in the
petition, including the representations required by
SCR  22.29(4)(a) to [ (4m) ] and 22.29(5), are
subst anti at ed.

(d) That he or she has conplied fully with the
terms of the order of suspension or revocation and
with the requirenents of SCR 22. 26

3 SCR 22.29(4) states the petition for reinstatenment shall
show all of the follow ng:

(a) The petitioner desires to have t he
petitioner's |license reinstated.

(b) The petitioner has not practiced |aw during
t he period of suspension or revocation.

(c) The petitioner has conplied fully with the
termse of the order of suspension or revocation and
wi || continue to conmply wth them until t he
petitioner's license is reinstated.

(d) The petitioner has nmaintained conpetence and
learning in the law by attendance at identified
educational activities.

(e) The petitioner's conduct since the suspension
or revocation has been exenplary and above reproach.

8
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120 The referee concluded that Attorney Gal net his
burden of proof in all respects and that his license should be
reinstated "with the condition that he be prohibited from
representing any clients with whom he, or any nenber of his
imrediate famly, has in the past or is currently involved with
by way of personal real estate investnents, of any kind or
nature, whether directly or through any business entity." The
referee also recommended that Attorney Gal be responsible for

the full costs of the reinstatenent proceeding.

(f) The petitioner has a proper understanding of
and attitude toward the standards that are inposed
upon nenbers of the bar and will act in conformty
wi th the standards.

(g) The petitioner can safely be recommended to
the |legal profession, the courts and the public as a
person fit to be consulted by others and to represent
them and otherwise act in matters of trust and
confidence and in general to aid in the adm nistration
of justice as a nenber of the bar and as an officer of
the courts.

(h) The petitioner has fully conplied wth the
requi renents set forth in SCR 22. 26

(j) The petitioner's proposed use of the license
if reinstated.

(k) A full description of all of the petitioner's
busi ness activities during the period of suspension or
revocati on.

(4m The petitioner has nmde restitution to or
settled all clains of persons injured or harned by

petitioner's msconduct, including reinbursenent to
the Wsconsin |awers' fund for client protection for
all paynments nade from that fund, or, if not, the
petitioner's explanation of the failure or inability
to do so.
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21 Attorney Gal filed a response to the referee's report
and recommendation wth respect to the referee's proposed
condition of reinstatenent. Attorney G al expressed concern
that as proposed, the condition wuld pose problenms in
monitoring, both for himand for the OLR He also asserted that
the condition proposed by the referee was vague and overbroad.
Attorney Gal offered the following condition of reinstatenent

in place of the one proposed by the referee:

In order to better nonitor conpliance with the
requi renents of SCR 20:1.8(a), for a period of three
years after the date of his reinstatenent, the
Petitioner shall do the foll ow ng:

(1) File with the Ofice of Lawer Regulation
("OLR') a witten notice within 30 days of entering
into any agreenent wth a client under SCR 20:1.8(a);
this notice shall contain a general description of the
transacti on. The Petitioner shall provide copies of
any disclosures and consent docunents upon request of
OLR, who shall keep the identity of the client
confidential; and

(2) File an annual report with COLR during the
term of this condition on or before July 1 of each
year summarizing his conpliance wth any waivers
obt ai ned under SCR 20: 1. 8(a).

22 Having independently considered the nmatter, we
determine that the referee's findings of fact are not clearly

erroneous. See In re Disciplinary Proceedi ngs Agai nst Carroll

2004 W 19, 19, 269 Ws. 2d 172, 675 N W2d 792 (referee's
factual findings affirmed unless clearly erroneous). W al so
agree with the referee that based upon those factual findings,

Attorney G al has satisfied the requirenments for t he

10
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reinstatement of his license to practice law in Wsconsin. 1d.
(referee's conclusions of |aw reviewed on a de novo basis).

123 Al though the referee recommended that Attorney Gal's
license be reinstated, the referee identified several areas of
concern. First, the referee noted that Attorney Gal's forner
law firm strongly opposes reinstatenent. Second, the referee
commented that since Attorney Gal entered a guilty plea in the
crimnal case and he entered into a stipulation, resulting in
the suspension of his law license in the attorney disciplinary
case, there was never a trial or a hearing which examned his
crim nal conduct. The referee said when he questioned Attorney
Gral during the reinstatenent hearing as to how he could claim
he sinply made errors in judgnment and om ssion, as conpared to
undertaking deliberate actions for his own selfish financial
pur poses, his answers were anbi guous.

24 The referee said while it was not his job to second-
guess the resolution of the crimnal case or the facts to which
Attorney Gral stipulated which led to his three-year suspension,
it was the referee's opinion that Attorney Gal did nuch nore
than sinply nmake errors in judgnent or omssion as he clains.
The referee said such an inquiry was relevant on the issue of
Attorney Gal's fitness to be reinstated to the practice of |aw
since it relates not only to his "understanding of and attitude
toward the standards that are inposed upon nenbers of the bar,"
but it also bears upon whether he can "safely be recommended to
the | egal profession, the courts, and the public as a person fit
to be consulted by others and to represent them and otherw se

11
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act in matters of trust and confidence and in general to aid in
the admnistration of justice as a nenber of the bar and as an
officer of the courts.™

25 The referee said:

Gven Gal's exenplary conduct since his crimnal

activities, | do not believe any of the concerns |
noted above rise to the level of preventing his
reinstatenent at this tine. Despite his crimnal

conduct, Gal has done everything possible since his
crimnal conduct becane known to conmply wth al

f eder al orders and judgnents, and all Wsconsin
Suprene Court rules. In addition, as the federal
court noted, Gal went beyond sinply conmplying wth
court orders, given that he also affirmatively sought
to cooperate in every manner possible with federa
authorities.

Gral has repeatedly accepted full responsibility
for his crimnal activities. Wiile he is loath to
characterize  his crim nal conduct as i nvol vi ng
deliberate acts of a fraudulent nature, he has
fulfilled all the obligations inposed on him by the
federal court. He has also fulfilled all the
conditions precedent for reinstatenent under Wsconsin
Suprene Court rules.

In relation to the mssed restitution paynment, |
note the substantial anobunts he has already paid in
restitution, fines and costs, at both the federal and

state |evel. | also note the current economny, given
that Gal's source of funds for nobst paynents have
been primarily from his per sonal real estate
i nvest ments. Bi el i nski Brothers presumably has

recourse under the civil settlenent agreenent if all
paynents are not ultimtely nmade by G al

26 Although we share sone of the concerns raised by the
referee, particularly MBF's and the Bielinskis' strong
opposition to the reinstatenment petition, there is no basis on
which to find that the referee's factual findings were clearly

erroneous. Since the referee's conclusions of law flow from

12
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those factual findings, we agree that Attorney Gal should be
reinstated to the practice of lawin this state. W also concur
with the referee that Attorney Gal's reinstatenent should be
subject to conditions. Wile Attorney Gal argues that the
conditions proposed by the referee are too stringent, we find
the alternate conditions proposed by Attorney Gal to be
insufficient to ensure that he will not repeat the behavior that
led to his crimnal conviction and the suspension of his |aw
license.

127 We agree wth Attorney Gal that the referee's
proposed condition is overbroad. Prohibiting Attorney Gal from
ever representing clients with whom nenbers of his imediate
famly had real estate investnent dealings could have a chilling
effect on his practice and seens to go beyond what is required
to ensure that Attorney Gral does not repeat his past m stakes.
However, we do not agree with Attorney Gal's proposal that he
should imediately be allowed to enter into business
transactions wth clients, provided he obtain conflict waivers
and notify the OLR

128 While SCR 20:1.8 does permt attorneys to engage in
business transactions wth <clients, the rule sets forth
stringent requirenents for such transactions, including giving
full disclosure to the client and obtaining infornmed consent
fromthe client. Even when these requirenents are scrupul ously
foll owed, attorneys should not enter into such transactions
lightly. The ABA Comment to the Mdel Rule which fornms the
basis for SCR 20:1.8 states, "A lawer's Ilegal skill and

13
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training, together with the relationship of trust and confidence
between | awyer and client, create the possibility of
overreaching when the |lawer participates in a business,
property or financial transaction with a client; . . . ." This
was precisely what led to Attorney Gal's crimnal conviction
and the suspension of his law license. @G ven his past behavior,
we have m sgivings about ever allowing Attorney Gal to enter
into business relationships wth clients, but we conclude that
inposing a lifelong prohibition on his ability to enter into
such transactions may be excessive. Accordingly, we inpose
conditions that represent a sort of mddle ground between those
proposed by the referee and those proposed by Attorney G al.

129 In order to protect clients or potential clients and
in order to ensure that Attorney Gal's past msconduct is not
repeated, we deem it appropriate to inpose the follow ng
conditions on the reinstatenent of his license to practice |aw
in Wsconsin:

. During the first t hree-year period after hi s
reinstatenent, Attorney Gal shall be prohibited from
representing any clients with whom he has in the past
or is currently involved with by way of personal real
estate investnents, of any kind or nature, whether
directly or through any business entity.

. For a period beginning during the fourth year after
hi s rei nst at enent, unti | Six years after hi s
reinstatenent, Attorney Gal shall file with the OLR a
witten notice within ten days of entering into any

14
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agreenent with a client under SCR 20:1.8(a); this
notice shall contain a general description of the
transacti on. Attorney Gal shall provide copies of
any disclosures and consent docunents upon request of
OLR, who shall keep the identity of the <clients
confidential .

. Attorney Gal shall file an annual report wth OLR
during the termof this condition, on or before July 1
of each year, summarizing his conpliance wth any
wai vers obt ai ned under SCR 20:1.8(a).

1830 IT IS ORDERED that the petition for reinstatenent of
the license of Mchael A Gal to practice law in Wsconsin is
granted, effective the date of this order.

31 IT IS FURTHER ORDERED that the reinstatement of
Mchael A Gal's license to practice law be subject to the
foll ow ng conditions:

A During the first t hree-year period after hi s
rei nst at enent, Att or ney G al shal | be pr ohi bi t ed from
representing any clients with whom he has in the past or is
currently involved wth by way of personal r eal estate
i nvestnments, of any kind or nature, whether directly or through
any business entity.

B. For a period beginning during the fourth year after
his reinstatenent, wuntil six years after his reinstatenent,
Attorney Gral shall file with the Ofice of Lawer Regulation a
witten notice within ten days of entering into any agreenent
with a client under SCR 20:1.8(a); this notice shall contain a

15
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general description of the transaction. Attorney Gal shall
provide copies of any disclosures and consent docunents upon
request of the Ofice of Lawer Regulation, who shall keep the
identity of the clients confidential.

C. Attorney Gal shall file an annual report wth the
Ofice of Lawer Regulation during the term of this condition
on or before July 1 of each year, sunmarizing his conpliance
w th any wai vers obtai ned under SCR 20:1.8(a).

132 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Mchael A Gal shall pay to the Ofice of Lawer
Regul ation the costs of this proceeding. If the costs are not
paid within the tine specified, and absent a showng to this
court of his inability to pay the costs wthin that tine, the
license of Mchael A Gal to practice law in Wsconsin shall be

suspended until further order of the court.
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